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INTRODUCTION

A.

B.

Evangelistic Church was established as a charitable trust in New Zealand by a Deed of Trust dated
11 February 1947. The Trust Deed for Evangelistic Church was then varied and restated in a revised
Trust Deed dated 27 July 1995. It was incorporated as an incorporated Charitable Trust under the
Charitable Trusts Act 1995 on 8 August 1995. The Trust Deed for Evangelistic Church was further
varied by resolution on 1 October 1996 and was varied again by resolution on 20 March 2008 and
June 2018.

The Deed of Trust is now varied and restated again as set out in this restated Trust Deed.

OPERATIVE PROVISIONS

1. DEFINITIONS & INTERPRETATION

1.1

1.2

Unless the context otherwise requires the following expressions will have the meaning ascribed to

them:

“Board” means the Trustees of the Trust incorporated as a Board under the Charitable Trusts
Act 1957 (or, before incorporation, the Trustees collectively).

“Charitable Purposes” means the charitable purposes set out in clauses 3.1 and 3.2 of this
Deed.

“Church” means the congregations of Christians meeting together across the local churches
and known at the date of this varied Deed collectively as C3 Church Christchurch.

“Local Church” means each of the three separate local churches that operate as part of the
Church as at the date of this Deed, namely South City C3 Church, Eastside C3 Church and
St Martins C3 Church and includes any subsequent local Churches that become part of the
Church after the date of this Deed whether in addition to or in substitution for any of the
existing Local Churches.

“Independent Trustee” means a Trustee from any Local Church who has been appointed to
the Board by the other Trustees in accordance with clause 10.1.

“Key Team” is a group existing at each Local Church who is responsible for overseeing that
Local Church’s vision, values and culture.

“Lay Person” means persons not employed by the Church.
“Member” means a member of the Church appointed in accordance with this Deed.

“Secretary” means the person who administers the record keeping of the minutes of AGM’s or
Special General or Members meetings of the church. The secretary is appointed by the Board.

“Senior Pastor” means the person employed in the role as Senior Pastor from each of the
Local Churches.

“Trust Fund” means the funds originally given to the Trust and all property owned or held by
the Board on the trusts of this Deed from time to time, including the initial settlement referred
to in the original Trust Deed dated11 February 1947.

“Trustees” means the trustees of the Trust for the time being (including the current Trustees
and who remain as trustees, together with any additional or substituted trustees).

“Trust” means the trust originally created by Deed dated 11 February 1947 as further described
in the introduction above, and which continues in existence under the restated terms in this
Deed.

Unless the context otherwise requires:

(@)

A reference to this Deed includes any variation of it;



The singular includes the plural and vice versa;

A reference to a person includes a natural person, corporate or unincorporated body (whether
or not having separate legal personality);

Where an expression is defined, another part of speech or grammatical form of that
expression has a corresponding meaning;

A reference to a statute or statutory provision is a reference to it as amended, extended or re-
enacted from time to time;

A reference to a statute or statutory provision will include all subordinate legislation made
from time to time under that statute or statutory provision;

A reference to writing or written includes faxes and e-mails;

Headings are for reference only and do not affect the construction or interpretation of this
Deed; and

The words including and include mean including, but not limited to.

2. NAME OF TRUST

21 The Trustis called and registered under and known as EVANGELISTIC CHURCH or such other
name approved by the Trustees by unanimous resolution. Operationally, the Trust goes by the name
C3 Church Christchurch or such other name as the Trustees determine.

3. CHARITABLE PURPOSES AND PRINCIPLES

31 The purposes and aims of the Trust are to devote or apply both capital and income of the Trust
Fund to or for any charitable purposes which are from time to time selected by the Trustees and are
valid charitable purposes.

3.2 Subject to clause 3.1 and without in any way derogating from it, the Trustees may also devote or
apply both capital and income of the Trust to further charitable purposes by:

(a)

(b)

(©

Upholding, maintaining and advancing the Christian faith within New Zealand including
through the establishment of thriving local churches, ministries and missions in Christchurch
and beyond for the benefit of those communities;

The holding of the Trust Fund for the benefit, use or advantage of the Church or any of its
purposes, objects or work, whether present or future within New Zealand; and

Further charitable purposes outside New Zealand including to uphold, maintain and advance
the Christian faith in countries other than New Zealand, including the financial support and
assistance of Christian missionaries and their families living in countries outside New Zealand.

3.3 The Trustees have discretion over how to apportion the use of the Trust Fund to advance the
Charitable Purposes set out above.

4. CHARITABLE PURPOSES PARAMOUNT
41 Notwithstanding anything contained or implied in this Deed:

(a)

The Charitable Purposes are paramount. Nothing in this Deed authorises the Trustees to do
anything that does not accord with the Charitable Purposes. All capital and income of the
Trust and any other benefit or advantage belonging to the Trust Fund must be applied to the
Charitable Purposes.

The Trustees must not pay, provide or allow to be derived any benefit or advantage of any
kind referred to in sections CW42(1)(c) and CW42(3)-(8) of the Income Tax Act 2007 to or by
any person who has some control over any business carried on by, for, or for the benefit of the



Trust (as defined in section CW42 of the Income Tax Act 2007) in circumstances which would
disqualify the Trust or any company owned by or business carried on by the Trust from the
benefit of exempt status under section CW 42 of the Income Tax Act 2007 (or any statutory
replacement or equivalent).

5. EMPLOYMENT AND REMUNERATION OF TRUSTEES AND OTHER PERSONS

51

5.2

53

No private pecuniary profit may be made by any person from the Trust Fund, except that, subject to
clauses 3.1, 3.2 and 4:

(@) The Trustees may in good faith pay reasonable remuneration to any Trustees or other person
for services rendered provided such remuneration:

(i) is for services rendered directly or indirectly for the benefit of the Trust;
(i)  is reasonable, relative to the services supplied;

(i)  is not greater than the consideration that would be paid or supplied in an arms-length
transaction (being the open market value) for such services;

(iv) is not directly or indirectly fixed or determined by the said recipient Trustee or person.

(b)  Any Trustee may request full reimbursement for all reasonable expenses properly incurred
by that Trustee in connection with the affairs of the Trust, and the Trustees will make such
reimbursement when they are satisfied that it is proper to do so.

()  The Trustees may pay any person for providing professional services to the Trust in the course
of and as part of carrying on, as a business or a professional public practice provided such
payment is not greater than the consideration that would be paid or supplied in an arms-
length transaction (being the open market value) for such services.

(d)  The Trustees may authorise the payment of remuneration and/or koha (or the provision of
other benefits) out of the Trust Funds to a Trustee for his or her services as a Trustee, but may
only do so by unanimous resolution and only if they are satisfied that to do so is reasonable
and fair to the Trust.

No Trustee can vote on any matter in which they have any personal or pecuniary interest or in
which any company or other body in which the Trustee has a personal or financial interest itself has
any pecuniary interest. No Trustee, or anyone associated with a Trustee, is allowed to take part in,
or influence any decision made by Trust in respect of payments to, or on behalf of, the Trustee or
associated person of any income, benefit, or advantage.

Any Trustee who becomes aware that they have or may have an interest of the type referred to in
clause 5.2 must immediately declare that interest to the Board and their declaration must include all
relevant detail needed to provide a full and fair disclosure. All Trustees must act in good faith in all
such matters.

6. TRUSTEES POWERS

6.1

6.2

In carrying out the Charitable Purposes, and subject to clause 4, the Board will have, in addition to
all other powers conferred by law (including, without limitation, in the Trusts Act 2019), all the same
powers as a natural person acting as beneficial owner of the Trust Fund.

In addition to the powers set out in clause 6.1 and those implied by the general law in New Zealand
or contained in section 56 of the Trusts Act 2019, the Board will have the following powers:

(@) Toincorporate the Trustees as a Board pursuant to the Charitable Trusts Act 1957, and register
on the Charities Register pursuant to the Charities Act 2005;

(b)  To use the Trust Fund as the Board thinks necessary or proper in payment of the costs and
expenses of the Trust, including the employment of professional advisers, agents, officers and
staff (which may include a Trustee or Trustees);



(m)

To purchase, take on a lease or licence or exchange or hire or otherwise acquire, develop,
improve or otherwise deal with any land or personal property and any rights or privileges
or sell, exchange, lease or dispose of any land or personal property which the Board thinks
necessary or expedient for the purpose of attaining the objects of the Trust;

To accept money, investments or other property as a gift, legacy or loan on any terms
acceptable to the Trustees;

To carry on any business, incorporate any company or enter into any partnership or joint
venture;

To provide oversight to, existing trusts established by the church, and to any additional

trust formed for charitable purposes and to apply for incorporation of any such trust as a
Board pursuant to the Charitable Trusts Act 1957, and for registration on the Charities Register
pursuant to the Charities Act 2005.

To invest surplus funds in any way permitted by law for the investment of trust funds and upon
such terms as the Board thinks fit;

To indemnify, guarantee and secure any company, firm or person against debt or liability
incurred or undertaken on behalf of the Trust and against any costs, losses or expenses in
connection with the affairs of the Trust;

To borrow or raise money (including borrowing for investment purposes or lending to
someone else) with or without security and upon such terms as the Board thinks fit;

To retain the Trust Fund (or any part of it, or the income from it or any part of such income)
for such time as the Trustees in their absolute and uncontrolled discretion may think fit and
whether or not that part of the Trust Fund is of a wasting or speculative nature;

To make payment or contribute to any charitable organisation which has purposes similar to
the Trust;

To amalgamate or merge the Trust with any other exclusively charitable trust or organisation
and to transfer all or part of the Trust Fund to such amalgamated or merged Trust or
organisation.

To do all things which are incidental to or conducive to or desirable to enable the Trustees to
give effect to and to attain the Charitable Purposes of the Trust.

In performing their roles the Trustees will comply with the duties of Trustees set out in the Second
Schedule, which modify certain default duties of Trustees in the Trusts Act 2019.

7. RULES

71

The Trustees must comply with the rules as to conducting the affairs of the Trust set out in the First
Schedule (the “Trust Rules”).

8. POWER TO AMEND

81

The Trustees for the time being may amend the powers and terms of this Deed including the
Trust Rules as they see fit by unanimous resolution PROVIDED THAT the Trustees consult with the
members of each Local Church before making any amendments to this Deed and may not amend
this Deed in any manner which would:

(@)

Modify the intention of the Charitable Purposes set out in this Deed except to the extent
required to register the Trust as a charitable trust under the Charities Act 2005 or any
amendment or any statutory provision in substitution thereof; or

Result in the Trust losing its status as a “charitable entity” under the Charities Act 2005 or any
amendment or any statutory provision in substitution thereof.



9. NUMBER OF TRUSTEES

91

9.2

9.3

9.4
9.5

The number of Trustees will be as follows:

(@) one Senior Pastor from each of the Local Churches, who are appointed automatically as
Trustees by virtue of holding office as Senior Pastor of a Local Church;

(b) two (2) additional Trustees per Local Church being persons appointed in accordance with
clause 10

Quorum for Board meetings is two-thirds of members present, either in person or attending
remotely.

If the requirement of clause 9.1is not met, the Board may carry out essential administrative matters
but may not undertake any other action or make any other decision until the requirements of clause
9.1 are met. The Board (once it has the minimum number of Trustees required) may ratify and
confirm any earlier action or decision purported to have been taken or made by or on behalf of the
Trust while the requirements of clause 9.1 were not met.

Any other employees of the church (other than the Senior Pastors) cannot be appointed as Trustees.

An immediate family member of a Trustee cannot be appointed as a Trustee.

10. APPOINTMENT OF TRUSTEES

10.1

10.2

10.3

The Key Team at each Local Church is to select the two lay people they wish to serve as Trustees
on the Board. Prospective incoming Trustees must have the sufficient Biblical character qualities,
governance acumen and sense of calling to the role. The two lay people can be Key Team
members, or members from their Local Church, or a Member of another Local Church in the C3
Church Christchurch network.

Before the prospective lay Trustees are appointed from each of the Local Churches, the Key Team
must inform the Members of their Local Church, as well as the current Board of their prospective
appointment. The Members and Board will have two weeks to raise any concerns they have
regarding the appointment. If no significant concerns are raised, the Key Team needs to ratify

the appointment with at least a 75% majority of Key Team members agreeing to the appointment,
and the Board needs to also agree to the appointment with a 75% majority vote of current Board
members before the new lay Trustees take office.

The Board will seek to have an appropriate representation of gender, race and age on the Board.

11. REMOVAL OF TRUSTEES

1.

1.2

1.3

The Board must review the appointment of each Trustee (with the exception of Senior Pastor from
each Local Church) who has been appointed by a Local Church two years after the appointment
takes effect and consider whether to ask for the removal and replacement or re-election of that
Trustee.

A Trustee may be removed from office by the Board at the expiry of two years from the date of
appointment of that Trustee

A Trustee will cease to hold office if the Trustee:

(@)  inthe opinion of a two-thirds majority of all other Trustees becomes unsuitable to be a Trustee.
(b) commits an act of bankruptcy;

(c) dies;

(d) is accused or convicted of a criminal offence which in the opinion of a majority of the other
Trustees makes his or her position as Trustee undesirable and a majority of all other Trustees
has passed a resolution confirming their opinion;

(e) becomes disqualified to be an officer of a charity in accordance with the Charities Act;



(f)  ceases to be a Member, unless the Trustees resolve to appoint that Trustee as an Independent
Trustee;

(g) refuses or fails to sign, or abide by, the Statement of Faith attached to this Deed in the Third
Schedule within seven (7) days of receipt of a written request to do so signed by not less than
a two-thirds majority vote of all other Trustees; or

(h) retires or resigns as Trustee by giving written notice to the Board.

1.4 A Senior Pastor Trustee will immediately cease to be a Trustee if they cease to be the Senior Pastor
of the Local Church, where they have been serving as Senior Pastor.

12. KEY TEAM

121 Each Local Church is required to form a Key Team who will serve as oversight for that Local Church.
The Key Team will be empowered by the Board to govern their Local Church including its vision,
values and culture. The Board appoints the Senior Pastor of each Local Church, approves each
Local Church’s overall budget and holds each Key Team accountable for the theology and any
disciplinary action that may be needed at each Local Church.

12.2 Every prospective Key Team member must consent in writing to be a Key Team member and sign
the Code of Conduct for Key Team members as in effect and updated by the Board from time to
time.

12.3 Each Local Church may determine how many people serve on its Key Team. Each Local Church
must develop an appropriate voting system where Members democratically vote or ratify who they
wish to serve on their Key Team. This process must be approved of by the Board.

12.4 Each Local Church’s Key Team will comprise a minimum of three (3) members.

12.5 The Board may by a unanimous resolution of the Trustees set and change the mandate of the Key
Teams from time to time.

12.6 Subject to this clause 12, the Key Team of each Local Church will determine any other processes
and procedures under which it will operate.

13. DUTIES OF TRUSTEES AND KEY TEAM MEMBERS

131 At all times each Key Team and Trustee:
(@) Must act in good faith and in what he or she believes to be the best interests of the Church.
(b)  Must exercise all powers for a proper purpose.

()  Must not act, or agree to the Church acting, in a manner that contravenes the Charitable Trusts
Act 1957 or this Constitution.

(d)  When exercising powers or performing duties as a Key Team or Trustee, must exercise the
care and diligence that a reasonable person with the same responsibilities would exercise in
the same circumstances taking into account, but without limitation, the nature of the Church,
the nature of the decision, and the position of the Key Team or Trustee and the nature of the
responsibilities undertaken by him or her.

(e) Must not agree to the activities of the church being carried on in a manner likely to create a
substantial risk of serious loss to the Church or the church’s creditors, or cause or allow the
activities of the church to be carried on in a manner likely to create a substantial risk of serious
loss to the Church or the Church’s creditors.

(f)  Must not agree to the Church incurring an obligation unless he or she believes at that time on
reasonable grounds that the Church will be able to perform the obligation when it is required
to do so.

(g) Must at all times act in the best interests of the Church.



13.2

13.3

Conflicts of Interest: A member of the Key Team or Board must notify their Key Team or the Board of
any issue where there is, or where there is the possibility, of a conflict of interest arising.

Complaints about Board Key Team or Board members: Where a complaint is made about the
actions or inaction of a Board member (and not in the Board member’s capacity as a member of the
Church) the following steps must be taken:

(@) The Board member who is the subject of the complaint must be advised of all details of the
complaint.

(b) The Board member who is the subject of the complaint must be given adequate time to
prepare a response.

()  The complainant and the Board member who is the subject of the complaint must be given
an adequate opportunity to be heard, either in writing or at an oral hearing by the Board
(excluding the Board member who is the subject of the complaint) if it considers that an oral
hearing is required.

(d)  Any oral hearing will be held by the Board (excluding the Board member who is the subject of
the complaint), and/or any oral or written statement or submissions will be considered by the
Board (excluding the Board Member who is the subject of the complaint).

(e) Ifthe complaint is upheld the Board member may be removed from the Board by a resolution
of the Board.

14. CHURCH MEMBERSHIP

141

14.2

14.3

14.4

14.5

Membership: The Church will endeavour to maintain a minimum number of at least 50 Members
and the Trustees will consider winding up the Trust if the membership of the Church falls below that
number.

Purpose of membership: Church membership is a commitment to be actively involved, contribute to,
and be accountable to the Local Church they are attending. The Church and the Trust see church
membership as a partnership between Members and church leaders to progress Christ’'s mission in
the world through the Church.

Becoming a member. New people will be invited to be Members of the Church by the Senior Pastor
of their Local Church. Prospective church Members need to be willing to:

- affirm the Statement of Faith,

- be actively involved in the life of the church, including, regular church attendance, praying for the
church, giving, serving and a willingness to engage in issues governance teams need feedback on.

- live a life that is consistent with Biblical morals and values.
- Church Members must be 18 years of age or older.
Ceasing to be a member: A Member ceases to be a Member:
(@) On death, or

(b) By resignation from the Member

() On withdrawal of their membership by at least a 75% majority vote of their Local Church’s Key
Team, because the Member no longer fulfills the requirements of membership as described in
14.3.

Register of Members:

(@) The Secretary will keep an up-to-date Register of Members, recording for each member their
name, contact details, the date they became a Member, and any other information required by
these rules.



14.6 Contents of Register of Members: The information contained in the Register of Members will include
each Member’s:

(@) postal address;
(b)  phone number (landline and/or mobile) (if any); and
() email address (if any).
Every Member must promptly advise the Secretary of any change of their contact details.

14.7 Access to Register Members: With reasonable notice and at reasonable times, the Secretary will
make the Register of Members available for inspection by members and the Board. However, no
access will be given to information on the Register of Members to members or any other person,
other than as required by law.

14.8 Annual General Meetings of Members:

(@)  An Annual General Meeting of the Members will be held once a year on a date and at a
location determined by the Board.

(b) The business of an Annual General Meeting will be to:
(i) confirm the minutes of previous Church Meeting(s);
(i)  adopt the annual report on Church business; and

(i) adopt the Treasurer’s report on the finances of the Church, and the annual financial
statements.

() The Board must, at each Annual General Meeting, present the following information:

(i) an annual report on the affairs of the Church during the most recently completed
accounting period.

(i)  The annual financial statements for that period.

(i)  Notice of any disclosures of conflicts of interest made by Board Members during that
period (including a brief summary of the matters, or types of matters, to which those
disclosures relate).

(d)  Church Members must be given at least two weeks’ notice of an Annual General Meeting,
provided that minor irregularities in the giving of notice will not invalidate the Annual General
Meeting. Notice may be given by way of email sent to the last known email address for the
Member and notice will also be deemed to have been given to all Members within a Local
Church where notice of the meeting is announced at or is published in any newsletter or other
publication made available to Members at the worship services held at that Local Church
during at least two separate weeks.

() There must be at least 10% of Members present for it to be a valid Annual General Meeting.

(f)  Voting to approve the accounts at an Annual General Meetings requires a 75% majority of
those present for the accounts to be approved.

(9) Any person chairing an Annual General Meeting may:

(i) With the consent of those present adjourn the Meeting from time to time and from place
to place but no business may be transacted at any adjourned Meeting other than the
business left unfinished at the Meeting from which the adjournment took place.

(i)  Direct that any person not entitled to be present at the Meeting, obstructing the business
of the Meeting, behaving in a disorderly manner, being abusive, or failing to abide by the
directions of the Chairperson be removed from the Meeting.

(i) Inthe absence of a quorum or the case of emergency, adjourn the Meeting or declare it
closed.



14.9 Special General Meetings:

(@)

(f)

Special General Meetings will be called (in the same manner as for an Annual General
Meeting except as modified in this clause 13.9) at any time by the Board for the following
reasons:

(i) To inform the whole Church of an upcoming decision that significantly influences the
direction or financial position of the Church.

(i)  If the Board receives a written request signed by at least 10 members requesting a
Special General Meeting. Any resolution or written request must state the business that
the Special General Meeting is to deal with.

Special General Meetings will only consider and deal with the business specified in the
Board’s resolution or the written request by members for the Meeting.

Any discussion at Special General Meetings that the Board deem necessary to take to the
membership to be voted on will be done following the Meeting by a postal or electronic vote
that will be made available to all members.

The Board must give all Members at least three days’ notice of any Special General Meeting
and of the business to be conducted at that Special General Meeting.

The Special General Meeting and its business will not be invalidated simply because one or
more Members do not receive the notice.

All Members may attend and speak at Special General Meetings.

1410 Minutes of General Meetings: Minutes must be kept by the Board for all General Meetings.

1411 Membership Voting: All Members are to receive enough information for them to vote on issues
governing teams require feedback on or a vote for.

15. RAISING DISPUTES

15.1 If a Member disagrees with either a Key Team or Board decision, or the conduct of a key team or
Board member, and wishes to dispute the decision, the following procedure will to be taken:

(a)

Any disputes over Key Team or Board decisions are to be lodged by the complainant with
the relevant Key Team or Board chairperson, in writing and must provide such details as are
necessary to identify the details of the dispute.

The Key Team and the Board will consider the matters raised by the complainant and will take
whatever steps they believe appropriate to address the matters that have been raised.

All Members (including the Board) are obliged to cooperate to resolve disputes efficiently,
fairly, and with minimum disruption to the Church’s activities.

If the dispute is still not resolved the Member, with the support of 10 other Members, may call
for a Special Members Meeting to discuss the issue.

16. TRUSTEE LIABILITY
161 It is declared that:

(@)

Each Trustees is responsible only for such money and assets they actually receive, or
which, but for their own acts, omissions, neglects, or defaults they would have received,
notwithstanding their signing any receipt for the sake of conformity;

Each Trustee will be answerable and responsible respectively only for their own acts, receipts,
omissions, neglects and defaults and not for those of each other, or of any banker, broker,
auctioneer, or other person with whom, or into whose hands, any Trust money or security is
properly deposited or has come;



() No Trustee will be liable personally for the maintenance, repair, or insurance of any property
included in the Trust Fund; or for the payment of any charges on such property;

(d)  No Trustee hereof will be liable for any liability or expense arising from any cause whatsoever
when acting with the authority of the Board and will be entitled:

(i) If the Trustee has paid the expense or discharged the liability out of the Trustee’s own
funds, to reimbursement from the Trust Fund; or

(i) In any other case, the Board must pay the expense or discharge the liability directly from
the Trust Fund,

UNLESS such liability or expense arose from the Trustee’s dishonesty, wilful misconduct or gross
negligence or was incurred without authority from the Board.

() No Trustee will be bound to take any proceedings against a co-trustee for any breach or
alleged breach of trust committed by that co-trustee;

(f)  Notwithstanding the prudence or otherwise of retaining assets in the Trust Fund no Trustee
will be liable for any loss suffered by the Trust Fund by reason of the Trustees retaining any
asset forming part of the Trust Fund; and

(g) Subject to clause 13.1(d) above, a Trustee (including a retiring Trustee) will be entitled to an
indemnity out of the Trust Fund for any loss or liability that Trustee incurs while acting (or
failing to so act) as a Trustee.

17. COMMON SEAL

171 The Board must have a common seal (the “Common Seal”) which must be kept in the custody of
the Secretary (or such other officer as may be appointed by the Board) and which may be used only
by authority of the Trustees previously given at a meeting of the Board to any document requiring
execution by the Trustees. Each such use of the Common Seal must be performed in the presence
of and accompanied by the signatures of at least two (2) Trustees and will be sufficient evidence of
the authority to use such seal. No person dealing with the Trustees will be bound or concerned to
see or enquire as to the authority under which any document is sealed and in whose presence it
was sealed.

18. TRUST CONTRACTS

181 Contracts on behalf of the Trust may be made as follows:

(@) A contract which if made by private persons would be by law required to be by deed may
be made on behalf of the Trust in writing under the Common Seal of the Trust attested as
referred to above;

(b) A contract which is made between private people that would by law be required to be in
writing, signed by the parties to be charged herewith, may be made on behalf of the Board in
writing signed by any person acting under its authority, express or implied; and

(c) A contract which if made between private people would by law be valid although made
verbally only, and not reduced into writing, may be made verbally on behalf of the Board by
any person acting under its authority, express or implied.

PROVIDED HOWEVER no such contract may be entered into by any person on behalf of the Trust except
with the authority of a resolution passed by the Trust at a properly constituted meeting.

19. DISSOLUTION OR WIND UP OF TRUST

191 The Trust may be wound up at any time on the passing of a resolution to wind up carried by a
unanimous resolution of the Trustees at a meeting called for such purpose provided that the

10



19.2

19.3

Trustees must call a meeting of the Members for the purpose of consulting with the Members on
the proposed wind up before passing any such resolution.

If at any time the Charitable Purposes of the Trust will fail or if for any other reason the Charitable
Purposes will become wholly frustrated and incapable of being carried out or if the Trust Fund will
no longer be used or required for the Charitable Purposes declared hereof then and in such case
the Trustees must proceed to wind up the Trust.

Upon a winding up for any reason, any remaining portion of the Trust Fund, or the net proceeds
arising from the sale of the assets of the Trust must be applied, after payment of all liabilities,
towards such charitable purposes in New Zealand as having aims and purposes similar to the
Trust as may be determined by the Board, or in default of its determination, as may be decided on
application to a judge of the High Court of New Zealand having regard to the following principals:

(a) Dissolution of the Church will require that all assets, except Hillview Christian School, its
property, assets and chattels, be sold and after the satisfaction of all its debts and liabilities
distributed as follows:

(i) Hillview Christian School, its property, assets and chattels be transferred to a charitable
trust together with sufficient monies for the continuing operation of Hillview Christian
School.

(i)  The balance is to be distributed to foreign missions and local church charities (as
defined in section 5(1) of the Charities Act 2005), having aims and objects and
statements of belief similar to those described in this Deed as decided in consultation
with the Members.

FIRST SCHEDULE: TRUST RULES

Subject to an amendment in accordance with clause 71, the Trustees must conduct the Trust in
accordance with the following Trust Rules:

(b)

The Trustees will hold meetings at such times as they will determine PROVIDED HOWEVER that
any Trustee may request a meeting of the Board (a “Special Meeting”) by notice in writing directed
to the Secretary. Upon receiving any such notice the Secretary must arrange such Special Meeting
of the Board and must give to the Trustees fourteen (14) days’ notice in writing of such Special
Meeting.

No meeting of Trustees may transact any business unless a quorum of Trustees is present. A
quorum must be such number of Trustees as will be at least six Trustees including at least two
Trustees from each Local Church.

The Board will seek consensus on all decisions. Where consensus cannot be achieved at the
Board level, and a decision must be made, a 75% majority of the full board, must be achieved for a
decision to pass.

Where a board decision is a significant matter including change of doctrine, direction or budgeted
expenditure affecting one or more Local Church, the relevant Local Church, or Local Churches,
must be informed and feedback sought, before a decision is made. If it is unclear from the
feedback whether there is majority support for the decision, a vote on the decision will be sought
from the Members at the relevant Local Church(s). The results of the vote will be made known to
the Members and carefully considered by the Board. The Board has the authority to make the final
decision on any matter, and may overrule a decision of a Key Team.

A Senior Pastor cannot serve as the Board chair.

The Board reserves the right to have guests present at board meetings, which may include
Members, church staff or outside specialists to aid the Board for any reason they see fit. Guests to
Board meetings do not have voting rights.

The Board reserves the right to have external advisors. Any advisors to the Board do not have any
voting rights or decision making powers.
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The Board may consult with a suitably qualified independent assessor to address any performance
issues of Trustees.

A resolution in writing (including by way of email) signed or assented to by not less than seventy-
five percent (75%) of the number of Trustees, including not less than two Trustees from each Local
Church, will be as valid and effectual as if it had been passed at a meeting of the full Board. Any
such resolution may consist of several documents (including email messages assenting to the
resolution, scanned copies of signed resolutions and other similar means of communication) each
signed or assented to by one (1) or more Trustees.

Meetings may be conducted by telephone conference, video conference or any similar means of
electronic, audio or audio-visual communication, provided that the Trustees can hear each other
well enough to follow the discussion throughout the meeting. For the purposes of establishing

a quorum and voting on any matter to be decided or business to be transacted as a meeting of
Trustees, a Trustee attending in accordance with the provisions of this clause (f) will be deemed to
be present at the meeting.

Where any procedural requirement set forth in these Trust Rules may be found not to have been
complied with, any subsequent meeting of the Trustees may ratify and confirm any earlier action
purported to have been taken or done by or on behalf of the Trust.

The Trustees must ensure that there are appropriate and up to date financial and accounting
policies in place so as to safeguard the Trust from financial risks including fraud, embezzlement,
money laundering and any other form of financial theft or loss.

The Trustees must ensure that annual financial statements are prepared for the Trust in accordance
with the financial and accounting policies in place for the Trust and may elect to have them
reviewed or audited annually by a suitably qualified person.

The funds and property of the Church shall be:
(i) controlled, invested and disposed of by the Board, subject to these Rules, and
(i)  devoted solely to the promotion of the purposes of the Church.

The Church’s financial year shall commence on 1st January of each year and end on 31st December.

SECOND SCHEDULE: DUTIES OF TRUSTEES

Further to clause 6.3, this Schedule sets out the duties of Trustees.

1. Mandatory duties

11 The Trustees acknowledge the mandatory duties that apply to them which are set out in
sections 22 to 27 of the Trusts Act 2019, which are to:

(@)  know the terms of the Trust;

(b) actin accordance with the terms of the Trust;

(c) act honestly and in good faith;

(d) hold or deal with the assets of the Trust to further the purpose of the Trust; and

(e) exercise their powers for a proper purpose.

2. Modification of default duties

21 The clauses which follow modify the default duties under the Trusts Act 2019, including the
following sections:

(@) Section 29 General duty of care;
(b)  Section 31 Duty not to exercise power for own benefit;

(c) Section 32 Duty to consider exercise of power;
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(d)y  Section 33 Duty of trustees not to bind or commit trustees to future exercise of
discretion;

() Section 34 Duty to avoid conflict of interest;
(f)  Section 35 Duty of impartiality;
(g) Section 36 Duty not to profit; and

(h)  Section 37 Duty to act for no reward.

2.2 All of the duties listed in the previous sub-paragraph are modified to the extent necessary to give
full effect to the following clauses in this Schedule.

2.3 In addition to this, the duty to invest

3. Exercise of discretion

31

3.2

33

No Trustee will be liable for the exercise of any discretion in accordance with the Deed except
for any loss which arises from the Trustee’s dishonesty, wilful misconduct or gross negligence.

The Trustees may by deed give up any of their powers (under the Deed as amended by a
deed or under any Act), or any part of any of them. Such deed may also bind future Trustees
if the deed says this.

The Trustee’s duty to consider their exercise of power under section 32 of the Trusts Act 2019
is excluded but only to the extent that is consistent with section 51(4) of the Trusts Act 2019.

4. Trustees’ decisions

41

4.2

As a general principle, the Trustees will be transparent about the decisions they have made.
However, situations may arise that the Trustees believe are sensitive and the parties involved
are deserving of confidentiality. In this situation, the Trustees may decline to disclose both the
decision-making process and the decision(s) that have been reached.

If the Trustees do not record decisions or give reasons, this must not be treated as an
unreasonable or improper action on the part of the Trustees.

5. Trustees who also act as directors

51

5.2

Any Trustee or special trust adviser may act as a director, officer or employee of any company
or its subsidiary company even though the shares or debentures of that company form part of
the Trust Fund.

The Trustee or special trust adviser may also retain any payment received for acting as
director, officer or employee despite any rule of law or equity to the contrary. This will be
the case even if the votes or other rights attached to the shares or debentures may have
been instrumental (either alone or in conjunction with other votes or rights) in securing that
appointment.

6. Delegation

6.1
6.2

6.3

6.4

6.5

The Trustees may appoint agents and attorneys to the extent permitted by law.

Any Trustee may appoint a delegate, agent or attorney, to exercise the duties, discretions and
powers of that Trustee, where permitted by law.

The Trustees may vest any trust asset in any person as nominee, may authorise the use of
sub-nominees, and may place any trust asset in the possession or control of any person or
persons.

The general duty of care (s 29 of the Trusts Act 2019) does not apply to any appointment
described in the previous three clauses.

No Trustee will be liable for any loss arising from lawful appointment of an agent, attorney,
delegate or nominee unless the loss arises from the Trustee’s dishonesty, wilful misconduct or
gross negligence.
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7. Investment Principles

VA
7.2

7.3

74

7.5

The Trustees have authority to invest any or all of the Trust Fund as they think fit at any time.

Section 29 of the Trusts Act 2019 is modified so that it does not apply to investment of the
Trust Fund but the Trustees must invest in good faith in what the Trustees believe to be the
best interest of the purposes of the Trust.

Section 30 of the Trusts Act 2019 and other legal provisions and rules of law which constrain
Trustees’ investment duties do not apply and are excluded by this Deed. Instead the Trustees
must invest in the manner they believe in good faith to be in the best interest of the purposes
of the Trust.

The clauses in this Schedule which follow are intended only to amplify the previous three sub-
clauses and to avoid any doubt. Nothing in the following clauses is to be read so as to limit
the wide provisions of these investment principles.

The Trustees will not be liable for any loss or liability resulting from investment in accordance
with any of these investment principles and the clauses which follow. The Trustees will be
indemnified out of the Trust Fund in each such case. However, this clause does not exclude
liability for a Trustee’s dishonesty, wilful misconduct or gross negligence.

8. Freedom to invest

81
8.2

8.3

8.4

8.5

8.6

87

The Trustees need not diversify investments or maintain a balanced investment strategy.

The Trustees may retain land or interests in land or bank deposits or bank accounts or any
other type of investments as the sole or predominant asset class in the Trust Fund.

The Trustees may adopt a portfolio approach to investment, with or without taking advice.

The Trustees need not invest so as to balance the interests of income and capital
beneficiaries (if any). They may hold wasting assets or those which produce little or no
income.

The Trustees may delegate investment decisions, management or allocation to a professional
investment manager or advisor or a trustee corporation.

The Trustees will not have any duty to insist on payment of dividends or distributions from any
company they have an interest in.

The Trustees will at all times be entitled, as of right, to a set off of the type specified in Section
129 of the Trusts Act 2019, as if this had already been approved by the court.

9. Shareholdings

91

9.2

9.3

9.4

9.5

The Trustees need not interfere or be involved in any way in managing or supervising the
business of any company or incorporated body which the Trustees may hold shares in.

This clause applies no matter what proportion of the total capital of the company is held by
the Trustees.

The Trustees will be entitled to leave all the running of that business to the directors of the
company or incorporated body, unless they actually know a director has acted dishonestly or
has misappropriated money as director.

The previous sub-clause applies to paying dividends, or deciding not to pay dividends, and all
other aspects of running the business.

No one who has any entitlement or interest in the Trust will have any authority to insist on
dividends or distributions being paid.
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